1 A'pril 1856. 19 Vict. 




BILL 



[AS AMENDED IN COMMITTEE] 



TO 

Further amend the Procedure in and to enlarge 
the Jurisdiction of the Superior Courts of Coin- 
mon Law in Ireland. 



[Note. The Clauses A. io U. were added in Committee.'] 

B e it enacted by the Queen s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this presenl Parliament assembled, 
and by the Authority of the same, as follows ; 

5 I. This Act may be cited for all Purposes as the “ Common Law 
Procedure Amendment Act (Ireland), 1856.” 

II. This Act and “ The Common Law Procedure Amendment Act 
(Ireland), 1853,”- shall be incorporated and construed together as 
One Act. 

10 III. The Act of the Eighteenth and Nineteenth Victoria, Chapter 
Seven, and so much of Section One hundred and tbree^ ot “ I he 
Common Law Procedure Act, 1854,” as provides that the Enactments 
in the said Section enumerated shall apply and extend to every Court 
of Civil Judicature in Ireland, are hereby repealed. 

15 IV. The Parties to any Cause may, by Consent in Writing, signed 
by them or their Attorneys, as the Case may be, leave the Decision 
[Bill 76.] -A 
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of any Issue of Fact to the Court, pi-oyided that the Court, or a 
Judge, shah, in their or his Discretion, think tit to allow such Trial ; 
or provided the Judges of the Superior Courts of Law at Dublin 
shall, m pursuance of the Power in “ The Common Law Procedure 
Amendment Act (Ireland), 1863,” contained, make any General Ilule 5 
or Order dispensing with such Allowance, either in all Cases or any 
particular Class or Classes of Cases to he dehiied in such Rule or 
Order ; and such Issue of Fact may thereupon be tried and deter- 
mined, and Damages assessed where necessary, in open Court, either 
m Term or Vacation, by any Judge who might otherwise have 10 
presided at the Trial thereof by Jury,- either with or without the 
Assistance of any other Judge or Judges of the same Court, or 
included iii the some Commission at the Assizes ; and the Verdict 
of such Judge or Judges shall be of the same Effect as the Verdict 
of a Jury, save that It shall not be questioned upon the Ground of 15 
being against the Weight of Evidence ; and the Proceedings upon 
mid after such Trial, as to the Power of the Court or Judge, the 
Evidence, and otherwise, shall be the same as in the Case of Trial 
by Jury. 



> It ski'll bo lawful for any One of the Judges of any of the 20 
hupeiior Courts at Dublin, at the Request of the Lord Chief Justice, 
the Chief Justice of the Common Pleas, or Lord Chief Baron to 
■ ty the Causes entered for Trial at Nisi Prius in Dublin in any 
of the Courts,^ on the same Days on which the said Lord Chief 
Justice, the Chief Justice of the Common Pleas, or Lord Chief Baron 25 

T ur 1"= “tting to try Causes 

at Dublin, so that the Trial of Twm Causes may be proceeded with 
at the same Time ; and all Jurors, Witnesses, and other Persons who 
may have been summoned or required to attend at or for the Trial of 
my Cause before the said Lord Chief Justice, the Chief Justice of the 30 
ommon Pleas, or Lord Chief Baron, as the Case may be, shall give 
them Attendance at and for the Trial thereof before such other Judge 
as may be sitting to try the same by virtue of this Act ; and it shall 
he lawful for the^ Registrars and other Officers of the Lord Chief 
ustice, the Chief Justice of the Common Pleas, or Lord Chief 35 
Baion, as the Case may be, to appoint from Time to Time fit and 
pioper lersons, to be approved by the said Lord Chief Justice, the 
Chief Justice of ty Common Pleas, or Lord Chief Baron, to attend 
01 them and on their Behalf respectively before such Judge; and ' 

Act shaffi if necessary, be entered of Record, as having been had 
before the Judge by whom such Cause in fact was tried. 

“y Time after the issuing of the 
Writ, to the Satisfaction of the Court or a Judge, upon the Ap- 

. plication 
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plication of either Party, that the Matter in dispute consists wliolly 
or in part of Mattei-s of mere Account which cannot conveniently be 
tried in the ordinary Way, it shall be lawful for such Court or Judge, 
upon such Application, if they or he think fit, to decide such Matter 
in a' summary Manner, or to order that such Matter, either wholly or 
5 in part, he referred to an Arbitrator appointed by the Parties, or 
to the Master of the Court, or, in Country Causes, to the Assistant 
Barrister of any County, upon such Terms, as to Costs and otherwise, 
as such Court or Judge shall think reasonable; and the Decision or 
Order of such 'Court or Judge, or the Award or Certificate of such 
10 Referee, shall he enforceable by the same Process as the Finding of 
a Jury upon the Matter j'eferred. 

'V’lL If it shall appear to the Court or a Judge that the Allowance 
or Disallowance of any particular Item or Items in such Account 
depends upon a Question of Law fit to be decided by the Court, or 
15 upon a Question of Fact fit to be decided by a Jury, or by a Judge 
upon the Consent of both Parties as herein-before provided, it shall 
be lawful for such Court or Judge to direct a Case to be stated, 
or an Issue or Issues to be tried ; and the Decision of the Court 
upon such Case, and the Finding of the Jury or Judge upon such 
aO Issue or Issues, shall be taken and acted upon by the Arbitrator, 
Master, or Assistant Barrister, as the Case may be, as conclusive. 

"VIII. It shall be lawful for the Arbitrator, Master, or Assistant 
Barrister, upon any compulsory Reference under this Act, or 
upon any Reference by Consent of Parties where the Submission 
25 is or may be made a Rule or Order of any of the Superior Courts of 
Law or Equity at Dublin, if he shall tbink fit, and if it is not pro- 
vided to .the contrary, to state his Awai'd, as to the whole or any 
Part thereof, in the Form of a Special Case for the Opinion of the 
Court, and when an Action is referred, Judgment, if so ordered, may 
30 be entered according to the Opinion of the Court. 

IX. If upon the Trial of any Issue of Fact by a Judge under 
this Act it shall appear to the Judge that the Questions arising 
thereon involve Matter of Account which cannot conveniently be 
tried before him, it shall be lawful for him, at his Discretion, to order 
35 that such Matter of Account be referred to an Arbitrator appointed 
by the Parties, or to the Master of the Court, or, in Country Causes, 
to the Assistant Barrister of any County, upon such Terms, as to 
Costs and otherwise, as such Judge shall think reasonable ; and the 
Award or Certificate, of such Referee shall have the same Effect as 
40 herein-before provided as to the Award or Certificate of a Referee 
before Trial; and it-shall-be competent for • the Judge to proceed to 
[76.] A 2 try 
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Coaris of Common Law [Ireland). 

try aud dispose of any other Matters in question, not referred, in 
like Maimer as if no' Reference had been made. 

X. TJie Proceedings upon any such Arbitration or Kefereuce as 
aforesaid shall, except otherwise directed hereby or by the Submis- 
sion or Document authorizing the Reference, be conducted In like 5 
Mauner, and subject to the same Rules and Enactments, as to the 
Power of the Arbiti'ator, Master of the Court, or Assistant Bandster, 
and of the Court, the Attendance of Witnesses, the Production of 
Documents, euforcnig or setting aside the Award, and otherwise, as 
upon a Reference made by Consent under a Rule of Court or Judge’s lo 
Order. 

XI. In any Case where Reference shall be made to Arbitration 
as aforesaid the Court or a Judge shall have Power at any Time, and 
ifom Time to Time, to remit the Matters referred, or any or either 

of them, to the Re-consideration and Re-deteruhnation of the said 15 
Arbitrator, upon such Terms, as to Costs aud otherwise, as to the 
said Court or Judge may seem proper. 

XII. All Applications to set aside any Award made on a com- 
pulsory Reference under this Act shall and may be made wthin the 
First Seven Days of the Term next following the Publication of the 20 
Award to the Parties, whether made in Vacation or Term ; and if 
no such Application is made, or if no Rule is granted thereon, or if 
any Rule granted thereon is afterwards discharged, such Award shall 
be final between the Parties. 

XIII. Any Award made on a compulsory Reference mider this Act 25 
may, by Authority of a Judge, on such Terms as to hun may seem 
reasonable, be enforced at any Time after Seven Days from the 
Time of Publication, notwithstanding that the Time for moving to 
set it aside has not elapsed. 

XIV. Whenever the Parties to any Deed or Instrument in Writing flO 
to he hereafter made or executed, or any or them, shall agree that any 
then existing or future Differences between them or any of them shall 

be referred to Arbitration, and any One or more of the Parties so 
agreeing, or any Person or Persons claiming through or under him or 
them, shall nevertheless commence any Action at Law or Suit in 35 
Equity against the other Party or Parties, or any of them, or against 
any Person or Persons claiming through or under him or them in 
respect of the Matters so agreed to be referned, or any of them, it 
shall be lawful for the Court in which Action or Suit is brought, or 
a Judge thereof, on Application by the Defendant or Defendants, or 40 
any of them, before Appearance and Defence or Answer, upon being 
satisfied that no sufficient Reason exists why such Matters cannot be 

or 
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or ought uot to be reieiTed to Arbitration according' to such Ag'ree- 
ment as aforesaid, and that the Defendant was at the Time ot tbe 
bringing of such Action or Suit and still is ready and willing to join 
and concur in all Acts necessary and proper for causing such Matters 
5 so to be decided by Arbitration, to make a Rule or Order staying all 
Proceedings in such Action or Suit, on such Terms, as to Costs and 
otherwise, as to such Court or Judge may seem fit ; Provided always, 
that any such Rule or Order may at any Time afterwards be dis- 
charged or varied as Justice may require. 

10 XV. If in, any Case of Arbitration the Document authorizing the 

Reference provide that the Reference shall be to a single Arbitrator, qj. Avbitnu 
and all the Parties do not, after Differences liave arisen, concur in ^vs, Ju ^ 
the Appointment of an Arbitrator ; or if any appointed Arbitrator gi„gio^Avbi- 
refuse to act, or become incapable of acting, or die, and the Terms of muor or 
I.') such Document do not show that it was intended that such Vacancy 
should not be supplied, and the Parties do not concur in appointing 
a new one ; or if, where the Parties or Two Arbitrators are at liberty 
to appoint an Umpire or Thii'd Arbitrator, such Parties or Arbitrators 
do not appoint an Uinphe or Third Arbitrator ; or if any appointed 
20 Umpire or Third Arbitrator refuse to act, or become incapable of 
acting, or die, and the Terms of the Document authorizing the Refer- 
ence do not show that it was intended that such a "V acancy should 
not be supplied, and the Parties or Arbitrators respectively do not 
appoint a new one ; then in every such Instance any Party may 
25 serve the remaining Parties or the Arbitrators, as the Case may be, 
with a wi-itten Notice to appoint an Ai'bitrator, Umpire, or Third 
Arbitrator respectively ; and if within Seven clear Days after such 
Notice shall have been served no Arbitrator, Umpire, or Third Arbi- 
trator be appointed, it shall be lawful for the Court or any Judge of 
30 any of the Superior Courts of Law or Equity at Dublin, upon the 
Application of the Party having served such Notice as aforesaid, to 
appoint an Arbitrator, Umpire, or Third Arbitrator, as the Case 
may be, and such Arbitrator, Umpire, and Third Arbitrator respec- 
tively shall have the like Power to act in the Reference and make an 
35 Award as if he had been appointed by Consent of all Parties. 

XVI. When the Reference is or is intended to be to Two Arbi- 
trators. One appointed by each Party, it shall be lawful for either Two Ai-bi- 
Party,’in the Case of the Death, Refusal to act, or Incapacity of 
any Arbitrator appointed by him, to substitute a new Arbitrator, fail to ap- 
40 unless the Document authorizing the Reference show that it was point, ^ther 
intended that the Vacancy should not be supplied ; and if on such a 
Reference One Party fail to appoint an Arbitrator, either originally or Aa-bitrator^ 
by way of Substitution as aforesaid, for Seven clear Days after the ^ 
other Party shall have appointed an Arbitrator, and shall have served 
[76.] A 3 the 
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the Party' so failing to appoint with Notice in Writing' to make the 
Appointment, the Party who has appointed an ArbitritOr may 
appoint snch Arbitrator to act as sole Arbitrator in the Refei-ence, 
and an Award made by him shall be binding on both Parties as if the 
Appointment had been by Consent ; provided, however, that the 5 
Court or a Judge may revoke such Appointment, on such- Terms as 
shall seem just. 

Srfm’ Reference is to Two Arbitrators, and the Terms 

ipoln Document authorizing it do not show that it was intended 

Umpire. that there should not be an Umpire, or provide otherwise for the 10 
Appointment of an Umpire, the Two Arbitrators may appoint an 
Umpire at any Time within the Period during which they have 
Power to make an Award, unless they be called upon by "Notice 
as aforesaid to make the Appointment sooner. 

mSiL*" T*''' Arbitrator acting under any such Document or com- 15 

Three pulsory Order of Reference as aforesaid, or under any Order 
Ss^Par Award back, shall make his Award under his Hand, 

ties^OT Court (unless such Document or Order respectively shall contain a 
eoiargo different Limit of Time) within Three Months after he shall have 

'™- been appointed, and shall have entered on the Reference, or shall 20 

have been called upon to act by a Notice in Writing from any Party, 
but the Parties may by Consent in Writing enlarge the Term for 
making the Award ; and it shall be lawful for the Com-t of which 
such Submission, Document, or Order is or may be made a Rule 
or Order, or for any Judge thereof, for good Cause' to be stated in 26 
the Rule or Order for Enlargement, from Time to Time to enlarge 
the Term for making the Award ; and if no Period be stated for the 
Enlargement in such Consent or Order for Enlargement, it shall be 
deemed to be an Enlargement for One Month; and in any Case 
where an Umpire shall have been appointed it shall be lawful 30 
for him to enter on the Reference in lieu of the Arbitrators, if the 
latter shall have allowed their Time or their extended Time to 
expire without making an Award, or shall have delivered to any 
Party or to the Umpire a Notice in Meriting stating that they 
cannot agree. 

BuIb to ie. XIX. AVhen any Award made on any such Submission, Docu- 
sSLf Sad “■ Reference as aforesaid directs that Possession of 

putsuBMto any Lands or Tenements capable of being the Subject of an Action 
onfoSd".. Ejectment shall be dehvered to any Party, either forthwith or at 
a Judgment any future Time, or that any such Party is entitled to the Posses- an 
meal"*' “'W ® Tenements; it shall be lawful for the Court 

of which the Document authorizing the Reference is or is made a 
Rule or Order to order any Party to the Reference who' shall be in 

possession 
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possession .of any gucli Lands oi' Tenemei^ts, or any Person in 
possession of the same claiming rmder or put in posses Jon hy him 
since the making of the Document authorizing the Reference, to 
deliver Possession of the same to the Party ^entitled thereto, pursuant 
5 to the Award, aiid such Rule or Order to deliver Possession shall 
have the Kffect of a Judgment in Ejectment against every such Party 
or Person named in it, and Execution may issue, and Possession shall 
be delivered by the Sheriff as, on a Judgment in Ejectment. 

' XX. Every Agreement or Submission to Arbitration by Consent,. Agreement 
10 whether by Deed or Instnunent in Writing, not under Seal, may be oi’.Sub- 
raade a Rule of . any Qne of the Superior Courts of Law or Equity at wdSiV" 
Dublin, on the Application of any Party thereto, unless such Agree- maybe made 
ment or Submission contain Words purporting that the Parties intend com-t°unless 
that it should not be made a Rule of Court ; and if in any such Agree- a contrary 
15 mentor Submission it is provided that the same shall or may be made 
a Rule of One in particular of such Superior Courts, it may be made a ' 

Rule of that Court only ; and if when there is no such Provision a Case 
be stated in the Award for the Opinion of One of the Superior Courts, 
and such Court be specified in the Award, and the Document autho- 
20, rizing the Reference have not, before the Publication of the Award to 
the Parties, been made a Rule of Coui't, such Document may be made 
a Rule only of the Court specified in the Award ; and when in any 
Case the Document authorizing the Reference is or has been made a 
Rule or Order of auy One of such Superior Courts, no other of such 
25 Courts shall have any Jurisdiction to entertain any Motion respecting 
the Arbitration or Award. 

WT TT 1 rn • Clause B. 

XXL Upon the Prial of any Cause the Addi’esses to the Jury Speeches to 

shall be regulated as follows : The Party who begins, or his Counsel, 
shall be allowed, in the event of his Opponent not announcing at 
30 the Close of the Case of the Party who begins his Intention to adduce 
Evidence, to addr-ess the Jury a Second lime at the Close of such 
Case, for the Purpose of summing up the Evidence ; and the Party on 
the other Side, or his Counsel, shall be allowed to open the Case, and 
also to sum up the Evidence (if any) ; and the Right to reply shall 
35 be the same as at present. 

Clause C. 

XXII. It shall be lawful for the Court or Judge, at the Trial of Power to 
any , Cause, where they or he may deem it right for the Purposes of 
Justice, to order an Adjournment for such Time, and subject to such 
Terms and Coiiditions as to Costs, and otherwise, as they or he may 
40 think fit. 



Clause D. 

XXIII.. If any Person cidle.d as a Witness, or required or desiring Affirmation 



[ 76 .] 
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alleged conscientious Motives to be sworn, it shall be lawful for the 
Court or Judge or other presiding Officer, or Person qualified to take 
Affidavits or Depositions, upon being satisfied of the Sincerity of 
such Objection, to permit such Person, instead of being swom, to 
make his or her solemn Affirmation or Declaration in the Words fol- 5 
lowing ; videlicet, 

‘ J A.B. do solemnly, sincerely, and truly affirm and declare, That 
‘ the taking of any Oath is, according to ray religious Belief, 

‘ unlawful ; and I do also solemnly, sincerely, and truly affirm and 
‘ declare, &c.’ 10 

Which solemn Affirmation and Declai’ation shall be of the same 
Foi'ce and Effect as if such Person had taken an Oath in the usual 
Form. 

XXIV. If any Person making such solemn Affirmation or Decla- 

ration shall wilfully, falsely, and corruptly affirm or declare any 15 
Matter or Thing which, if the same had been sworn in the usual 
Form, would have amounted to wilful and corrupt Perjury, every 
such Person so offending shall incur the same Penalties as by the 
Laws and Statutes of this Kingdom are or may be enacted or pi'o- 
vided against Persons convicted of wilful and corrupt Perjury. 20 

XXV. A Party producing a Witness shall not be allowed to im- 
peach his Credit by general Evidence of had Character, but he may, 
in case the Witness shall in the Opinion of the Judge prove adverse, 
contradict him by other Evidence, or, by Leave of the Judge, prove 
that he has made at other Times a Statement inconsistent with his 25 
present Testimony ; but before such last-mentioned Proof can be 
given, the Circumstances of the supposed Statement, sufficient to 
designate the particular Occasion, must be mentioned to the Witness, 
and he must he asked whether or not he has made such Statement. 

XXVI. If a Witness, upon Cross-examination as to a former State- 3 q 
ment made by him relative to the Subject Matter of the Cause, and 
inconsistent with his present Testimony, does not distinctly admit that 

lie has made such Statement, Proof may be given that he did in fact 
make it ; but before such Proof can be given, the Circumstances of the 
supposed Statement, sufficient to designate the particular Occasion, 35 
must be mentioned to the Witness, and he must be asked whether or 
not he has made such Statement. 

XXVII. A Witness may be cross-examined as to previous State- 
ments made by him in Writing, or I'educed into Writing, relative to . 
the Subject Matter of the Cause, without such Writing being shown 4Q 
to him ; but if it is intended to contradict such Witness by the Writing, 
his Attention must, before such contradictory Proof can be given, be 

called 
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called to those Parts of the Writing which are to he used for the Pur- 
pose of so contradicting him: Provided always, *at it shall be con ■ 
patent for the Judge, at any Time during the Trial, to 
Production of the Writing for 

5 upon make such Use of it for the Purposes of the Tiial as he 

Ci,MS.I. 

XXVIII. A Witness in any Cause may be questioned as to whethei I ™ 

, V u of any Pelony or Misdemeanor, and, upon , 

he has been ^ p.„t, or refuses to answer, wi-s. way 

to nr nn fm ir op;site party to prive such Conyietion i 

” siifcs ssir.r 

taken ) shall, upon Proof of the Identity of the 1 erson, be sufacie.it 
Uidioe of th! said Conviction, without Proof of the Signatmc 
official Character of the Person appearing to have signed the same. 

Clause K. 

20 XXIX. It shall not be necessary to prove by the attesting Witness 
any Instrument to the Validity of which Attestation is not requisite 
and such Instrument may be proved by Admission, or otherwise, as 
there had been no attesting Witness thereto. 

Clause Xj. 

XXX Comparison of a disputed Writing with any Writing pi-oved C»p~ 

" :: s=i 

CmnssM. 

30 XXXI. Upon the Production of any Document as Evidence at the B-ovi™ 
m ■ 1 f S. 1 V Cause it shall be the Duty at the Officer of the Couit 
r e m i 10 -d such Documenl to call the Attention of the a. the Td.t 
JXI to Omission or Insufficiency of the Stamp i and the Docu- 
' ? if unstamped or not sufficiently stamped, shall not be received 
3 . TMtoce unTtt whole or (as the Case may be) the Deficiency of 
the Stamp Duty, and the Penalty required by Statute, togethei wi i 
L additfonal Penalty of One Pound, shall have been paid. 

Clause N. 

XXXII. Such Officer of the Court shall, upon Pay.iie.it 

m^ffirefCy Statute, and of the additional Penalty of One Poniid, s^ve « ^ 

[76.] 
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a Receipt for the Amount of the Duty or Deficiency which the Judge 
shaU determine to be payable, and also of the Penalty, and thereupon 
such Document shall be admissible in Evidence, saving all just Excep- 
tjons on other Grounds ; and an Entry of the Fact of such Payment 
and of the Amount thereof shall be made in a Book kept by such 6 
Office] ; and such Officer' shall, at the End of each Sittings or Assizes 
(as the Case may be), duly make a Return to the Commissioners of 
the Inland Revenue of the Monies, if any, which he has so received 
by way of Duty or Penalty, distinguishing between such Monies, and 
stating the Name of the Cause and of the Parties from whom he 10 
received such Monies, and the Date, if any, and Description of the 
Document, for the Purpose of identifying the same; and he shall pay 
over the said Monies to the Receiver General of the Inland Revenue, 
or to such Person as the said Commissioners shall appoint or autho- 
rize to receive the same ; and in case such Officer shall neglect or 16 
refuse to furnish such Account, or to pay over any of the Monies so 
received ^ by him as aforesaid, he shall he liable to be proceeded 
against in the Manner directed by the Eighth Section of an Act 
passed in the Session of Parliament holden in the Thirteenth and 
Fourteenth Years of the Reign of Her present Majesty, intituled 20 
14Vict. An Act to repeal certain Stamp Duties, and to grant others in lieu 
“ thereof, and to amend the Laws relating to the Stamp Duties 
and the said Commissioners shall, upon Request, and Production of 
the Receipt herein-before mentioned, cause such Documents to be 
stamped with the proper Stamp or Stamps in respect of the Sums 25 
so paid as aforesaid : Provided always, that the aforesaid Enactment 
shall not extend to any Document which cannot now be stamped 
after the Execution thereof on Payment of the Duty and a Penalty. 

XXXIII. No Document made or required under the Provisions of 
this Act shall be liable to any Stamp Duty. 30 

XXXIV. No new Trial shall be granted by reason of the ruling 
of any Judge that the Stamp upon any Document is sufficient, or 
that the Document does not require a Stamp, 

XXXV Error may be brought upon a Judgment upon a Special 
Case m the same Manner as upon a Judgment upon a Special Ver- 35. 
diet unless the Parties agree to the contrary; and the Proceedings ' 
for bringing a Special Case before the Court of Error shall, as nearly 
as may be, be the same as in the Case of a Special Verdict ; and the 
Court of Error shall either affirm the Judgment or give the same 
Judgment as ought to have been given in the Court in which it was 40 
originally decided, the said Court of Error being required to draw any 
Inferences of Fact from the Facts stated in such Special Case which ' ' 
the Court where it was originallj decided ought to have drawn. . 

XXXVL In 
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Grounds to 

XXXVI. In every Rule Nisi for a new Trial or to enter a Verdict 
or Nonsuit, the Grounds upon which such Rule shall have been granted for new 
shall be shortly stated therein. 

XXXVII. In all Cases of Rules to enter a Verdict or Nonsuit upon 
5 a Point reserved at the Trial, if the Rule to show Cause he refused or p,rty may 
granted and then discharged or made absolute, the Party decided appeal, 
against may appeal. 

XXXVIII. In all Cases of Motions for a new Trial upon the Ground 
that the Judge has not ruled according to Law, if the Rule to show or 

10 Cause he refused, or if granted he then discharged or made absolute, ataotolo. 
the Party decided against may appeal, provided any One of the 
Judges dissent from the Rule being refused, or, when granted, being 
discharged or made absolute, as the Case may be, or, provided the 
Court in its Discretion think fit that an Appeal should be allowed; 

15 provided, that where the Application for a new Trial is upon Matter 
of Discretion only, as on the Ground that the Verdict was against the 
Weight of Evidence or otherwise, no such Appeal shall be allowed. 

XXXIX. The Court of Exchequer Chamber and the House of 
Lords shall be Courts of Appeal for the Purposes of this Act. ^“pS”' 

20 XL. No Appeal shall be allowed unless Notice thereof be given in Noti» ot 
Writing to the opposite Party or his Attorney, and to the Master 
of the Court, within Pour Days after the Decision complained of, or 
such further Time as may be allowed by the Comt or a Judge. 

XLI. Notice of Appeal shall be a Stay of Execution, provided Bail. 

25 Bail to pay the Sum recovered and Costs, or to pay Costs where the 
Appellant was Plaintiff below, be given, in like Manner and to the 
same Amount as Bail in Error, within Eight Days after the Decision 
complained of, or before Execution delivered to the Sheriff. 

XLII. The Appeal herein-before mentioned shall be upon a Case 
30 to be stated bv the Parties, (and in case of Difference, to be settled by ' 
the Court or a' Judge of the Court appealed from,) in which Case shall 
be set forth so much of the Pleadings, Evidence, and the Ruling or 
Judgment objected to, as may be necessary to raise the Question for 
the Decision of the Court of Appeal. 

36 XLIII. When the Appeal is from the Refusal of the Court below to ^ 

graut a Rule to sbow Cause, and the Court of Appeal grant such Rule, 

Lch Rule shall be argued and disposed of in the Court of Appeal. aisposod of. 

XLIV. The Court of Appeal shall give such Judgment as ought 
to have been given in the Court below ; and all such further 
R 2 ProceediDgs 
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Proceedings may be taken thereupon as if the Judgment had been 
given by the Court in which the Record originated. 



Powersof XLV. The Court of Appeal shall have Power to adjudge Pay- 
Appeal as to nient of Costs, and to order Restitution ; and they shall have the 
Ciosts and same Powers as the Court in which the Record originated in respect 5 
o el^\^se. awarding Process and otherwise. 



Error upon XLVI. Upon an Award of a Trial de novo by any One of the 
Trid dc°^ Superior Courts, upon Matter appearing upon the Record, Error may 

novo. at once be brought ; and if the Judgment in such or any other Case 

be affirmed in Error, it shall be lawful for the Court of Error to adjudge 10 
Costs to the Defendant in EiTor. 



Pnyment of XLVII. When a new Trial is granted, on the Ground that the 
imw^rial^ "Verdict was against Evidence, the Costs of the First Trial shall abide 
on Matter of the Event, unless the Court shall otherwise order. 

Fact. 

Affidavits no XLVIIL' Upon Motions founded upon Affidavits it shall be lawful 15 
new Matter. Party, with Leave of the Court or a Judge, to make Affidavits 

in answer to tlie Affidavits of the opposite Party, upon any new Matter 
arising out of such Affidavits, subject to all such Rules as shall here- 
after be made respecting such Affidavits. 



Power to 
Court or 
Judge to 
direct oral 
Examina- 
tion of 
Wilncsscs. 



XLIX. Upon the Hearing of any Motion it shall be lawful for 20 
the Court or Judge, at their or his Discretion, and upon such Terms 
as they or he shall think reasonable, from Time to Time to order 
such Docunients as they or he may think fit to be produced, and such 
Witnesses as they ' or he may think necessary to appear, and be 
examined viva voce, either before such Court or Judge, or before the 25 
Master, and upon hearing such Evidence, or reading the Report of 
such Master, to make such R,ule or Order as may be just. 



Proceediuo's L. The Court or Judge may by such Rule or Order, or any 
before and subsequent Rule or Order, commaird the Attendance of the Witnesses 
Ex°aiMna- named therein, for the Purpose of being examined, or the Production 30 
of any Writings or other Documents to be mentioned in such Rule or 
Order ; and such Rule or Order shall be proceeded upon in the same 
Manner, and shall have the same Force and Effect, as a Rule of the 
3 & 4 Viet. Court under the Act of the Third and Fourth Victoria, Chapter One 
c. 105. hundred and five ; and it shall be laAvfnl for the Court, or Judge, or 35 

Master to adjourn the Examination from Time to Time as Occasion 
may require ; and the Proceedings upon such Examination shall be 
conducted, and the Depositions taken down, as nearly as may be, in 
• the Mode now in use with respect to the viv^ voce Examination of 
Witnesses under the last-mentioned Act. 40 

LI. Any 
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LI Any Party to any CM Action or other Ciyil Proceeding 
int; of tL Sn/erior Court, requiring 

such Person to appear and refer such Examination, 

6 Master, to whom it may be ^ ^ Affidavit ; 

as to the Matters ooneernmg which he as retuseu ^ 

and the Comt or Judge “=‘1' ' ® Person therein appointed to take 

Attendance of such Perso^^^^^^^^ ^“^Med L^foresaid, and 

shall think just. 

LII Such Order shall be proceeded upon in like Manner as an ProsegUg 
ro ¥ d imder the herein-hefore mentioned Act of the Third and jf 

Examinations under the said Act of Paihame . 

. ,• ,- f o5t>,pr Partv to auy Cause or Discovery of 

20 LIII. Upon the Application of «thel y 

other Civil Proceeding i J Document, to the Pro- 

Affidavit by such Party o is e e ^ ^ Discovery or other- 

duction of which he is ““led ‘he 

■wise, is in the Possession oi ow against whom 

26 lawful for the Court or u ge Corporate that 

such Application IS Bo^y o 

some Officer to be name tbev has or have in his or 

Affidavit, stating t„ the Matters in dispute, or what 

their Possession or Power ielatm„ whether 

"a A°ffidM hebg radMH: Court or Judge may make such 
further Order thereon as shall he just. 

T 11 Causes in auy of the Superior Courts, ly Order J™,‘° 

35 LIV. lu all Causes i 7 ^ ^j. i,„n,mons „msu I..- 

of the Court or a Judge, the 1 lamti y, ^ Defence, teiTogstoM 

■> -m • t- oT^rl tVip Defendant may. With the Appeaiaucc. to opposite 

and Plaint, and the D ^ ^ at any Pf^i-ty. 

or either of them, y Partv or his Attorney (provided 

other Time, deliver to the oppo^® Aa be liable to be called 

^“™?ex::S;fdraVltLs“:;on.^^^^^^^ 

~ srP^M" cl of a Body Corporate aiiy^cf ^Ihe 

[76.] ® ® 
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Officers of sach Body Corporate, within Ten Days, to answer the 
Qnestas rn Wntmg by Affidavit, to be sworn and filed in the ordinary 
■ y . .nd any Party or Officer omitting, without just Cause 
sufficiently to. answer all Questions as to which a Discovery may be 
sought within the above Time, or such extended Time as the Court 8 
tLnfoftI P deemed to have committed a Con- 

Iccordingly FO'^ded against 

posmgto Affidavit of the Party proposing to interrogate, and his Attornev in 

" tr‘; r’ “ tf of their Attorney m- 

thft he ? T® D<=P™cnts or Deponent believe or believes 

hat the Party proposing to interrogate, whether Plaintiff or Defendant 
will deiive material Benefit in the Cause from the Discovery which 
^ seeks, that there is a good Cause of Action or Defence upon the 16 
cuts, and, if the Application be made on the Partof the Defendant 
that the Discovery is not sought for the Purpose of Delay ; provided 

Ha iiWor nnavoidable Circumstances, that the 

llaiiitift 01 Defendant cannot join in such Affidavit, the' Court or 
udge m^ay, if they or bethink fit, upon Affidavit of such Circum 20 
s auces by which the Party is prevented from so joining twS 

such AMarit ‘ “V be delivered without 



Oral Exami 
ration of 
Pai'ties, 
when to bo 
allowed. 



• Omission, without just Cause, to answer suffi 

ciently such written Interrogatories, it shall be lawful for the Court or 28 
a Judge at their or his Discretion, to direct an oral Examffialn 
f the mteiiogated Party, as to such Points as they or he may direct 
befp a Judge or the -Master; and the Court or J^udge ma/by such 
Kule or Order, or any subsequent Rule or Order command the Ah a 

tioned in such Rule or Order, and may impose therein T> 
as to such Examination, and the Costs of'the Vp^Z, afd o^Z 

seemlirtt.®' Court or Judge shall 38 



?pl"uc°r Whenever, by virtue of this Act. an 

Witness or Witnesses has been-taken befoi.; a Jud”! of Z 



said 
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said Superior Courts, or before the Master, the Depositions taken returned to 
down by such Examiner shall be returned to and kept in the Masters ® 

Office of the Court in which the Proceedings are pending; and Office 
Copies of such Depositions may be given out, and the Depositions 
5 may be otherwise used, in the same Manner as in the Case ot 
Depositions taken under the herein-before mentioned Act of the 
Third and Fourth Victoria, Chapter One hundred and five. 

LIX. It shall be lau^ul for every Judge or Master named .in 
any such Rule or Order as aforesaid for taking Examinations undes. jjepon to the 
10 this Act, and he is hereby required to make, if need be, a Court, 
special Report to the Court in which such Proceedings are pending, 
touching such Examination, aird the Conduct or Absence of'^ arry 
Witness or other Person thereon or relating thereto ; and the Court 
is hereby authorized to iirstitute such Proceedings and make such 
IS Order and Orders upon such Report as Justice may require, and 
as may be instituted and made in any Case of Contempt of the 
Court. 

LX. The Costs of every Application for any Rule or Order to 
be made for the Examination of Witnesses by virtirc of this Act, 

20 and of the Rule or Order and Proceedings thereon, shall be in the ™ 
Discretion of the Court or Judge by whom such Rule or Order is ™ 
made. 

LXI It shall be lawful for any Creditor who has obtained a Examiimiion 
Judgment in any of the Superior Courts to apply to the Court or a 
25 Judge for a Rule or Order that the Judgment Debtor should be orally Debts daa to 
examiired as to any and what Debts are owing to him before the Master l‘“»- 
of the Court, or such other Person as the Court or Judge shall appoint; 
and the Court or Judge may make such Rule or Order for the 
Examination of such Judgment Debtor, and for the Production of any 
30 Books or Documents, and the Examination shall be conducted m the 
same Manner, as in the Case of an oral Examination of an opposite 
Patty before the Master under this Aet, 

LXII. It shall be lawful for a Judge, upon the ex-parte Applica- 25“ 
tion of such Judgment Creditor, either before or after such oral 
35 Examination, and upon Affidavit by himself or his Attorney stating ot Debts, 
that Judgment has been recovered, and that it is still unsatisfied, and to 
what Amount, and that any other Person is indebted to the Judgment 
Debtor, and is within the Jurisdiction, to order that all Debts owing 
or accruing from such Third Person (herein-after called the Garnishee) 

40 to the Judgment Debtor shall be attached to answer the Judgment 
Debt ; and by the same or any subsequent Order it may be ordered 
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that the Garnishee shall appear before the Judge or Master, as 
such Judge shall appoint, to show Cause why he should not pay 
the Judgment Creditor the Debt due from him to the Judgment 
Debtor, or so much thereof as may be sufficient to satisfy the Judg- 
ment Debt. 

AUacbmLt Service of an Order that Debts due or accruing to the 

toblncT'^" Judgment Debtor shall be attached, or Notice thereof to the Gar- 
Debts. nishee, in such Manner as the Judge shall direct, shall bind such 

Debts in his Hands. 

Proceedings LXIV. If the Garnishee does not forthwith pay into Court the 
AiiSt clue due from him to the Judgment Debtor, or an Amount equal 

from Gar- to the Judgment Debt, and does not dispute the Debt due or claimed 
Juclgm^it Judgment Debtor, or if he does not appear 

Debtor. upon Summons, then the Judge may order Execution to issue, and it 
may be sued forth accordingly, without any previous Writ or Process, 
to levy the Amount due from such Garnishee towards Satisfaction of 
the Judgment Debt. 

Judge may LXV. If the Garnishee disputes his Liabilit}'^, the Judge, instead 
ment S-edf- making an Order that Execution shall issue, may order that the 
tor to sue J udgment Creditor shall be at liberty to proceed against the Garnishee 

Garnishee. |jy 'Writ, Calling upon him to show cause -why there should not be 
Execution against him for the alleged Debt, or for the Amount due to 
the Judgment Debtor, if less than the Judgment Debt, and for Costs of 
Suit ; and the Proceedings upon such Suit shall be the same, as nearly 
as may be, as upon a Writ of Revivor issued under “ The Common 
Law Procedure Act Amendment Act, Ireland, 1853.” 

Garnishee LXVI. Payment made by or Execution levied upon the Garnishee 
discharged, guch Proceeding as aforesaid shall be a valid Discharge to 

him as against the Judgment Debtor to the Amount paid or levied, 
although such Proceeding may be set aside or the Judgment reversed. 

Atiachmcnt LXVII. In each of the Superior Courts there shall be kept at the 
fepflyih" Muster’s Office a Debt Attachment Book, and in such Book Entries 
Masters of shall be made of the Attachment and Proceedings thereon, with 
each Court. Names, Dates, and Statements of the Amount recovered, and 
otherwise ; and the Mode of keeping such Books shall be the same 
in all the Courts ; and Copies of any Entries made therein may be 
taken by any Person, upon Application to tlie Master. 

Costs of LXVII r. The Costs of any Application for an Attachment of Debt 
Application, under this Act, and of any Proceedings arising from or incidental 
to such Application, shall be in the Discretion of the Court or a 
Judge. 

LXIX. The 
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LXIX. The Plaintiff in any Action in any of the Superior Courts, 
except Replevin and Ejectment, may claim in the Writ of Summons to eiiforeo 
and Plamt, either together with any other Demand which may now 
be enforced in such Action, or separately, a Writ of Mandamus 
5 commanding the Defendant to fulfil any Duty in the Fulfilment of 
which the Plaintiff is personally interested. 

LXX. The Writ of Summons and Plaint in such Action shall set 
forth sufficient Grounds upon which such Claim is founded, and shall j^fandamus. 
set forth that the Plaintiff is personally interested therein, and that he 
10 sustains or may sustain Damage by the Nonperformance of such 
Duty, and that Performance thereof has been demanded by him, and 
refused or neglected. 

LXXI. The Pleadings and other Proceedings in any Action in 
which a Writ of Mandamus is claimed shall be the same in all respects, ^anda- 
15 as nearly as may be, and Costs shall be recoverable by either Party, mus. 
as in an ordinary personal Action. 

LXXII. In case Judgment shall be given to the Plaintiff that a 
Mandamus do issue, it shall be lawful for the Court in which such tjon. 
Judgment is given, if it shall see fit, besides issuing Execution in the 
20 ordinary Way for the Costs and Damages, also to issue a peremptory 
Writ of Mandamus to the Defendant, commanding him forthwith to 
perform the Duty to be enforced. 

LXXIII. The Writ need not recite the Writ of Summons and Plaint, 
or other Proceedings, or the Matter therein stated, but shall simply yri-jt. 

25 command the Performance of the Duty, and in other respects shall be 
in the Form of an ordinary Writ of Execution, except that it shall be 
dii'ected to the Party and not to the Sheriff, and may be issued in 
Term or Vacation, .and returnable forthwith; and no Return thereto, 
except that of Compliance, shall be allowed, but Time to return it 
30 may, upon sufficient Grounds, be allowed by the Court or a Judge, 
either with oi' without Terms. 

LXXIV. The Writ of Mandamus so issued as aforesaid shall have 
the same Force and Effect as a peremptory Writ of Mandamus issued M.andamus 
out of the Court of Queen’s Bench, and in case of Disobedience may luid^Prooeiia. 
35 be enforced hy Attachment. force it. 

I, XXV. The Court or a Judge may, upon Application by the The Court 
Plaintiff, besides or instead of proceeding against the disobedient STam to 
Party by Attachment, direct that the Act required to be done may be 
done hy the Plaintiff, or some other Person appointed by the Court, of”, 
r-^ I C fendant. 
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at the Expense of the Defendant; and upon the Act being done, the 
Amount of such Expense may be ascertained by the Court, either 
by Writ of Inquiry or Reference to the Master, cas the Court or a 
Judge may order; and the Court may order Payment of the Amount 
of such Expenses and Costs, and enforce Payment thereof by 
Execution. 

WrU LXXVI, Nothing herein contained shall take away the Jurisdiction 

Mandamus Court of Queen’s Bench to grant Writs of Mandamus ; nor 

preserved, shall any Writ of Mandamus issued out of that Court be invalid by 
reason of the Right of the Prosecutor to proceed by Action for 
Mandamus under this Act. 

for°Pre?oT Application by Motion for any Writ of Mandamus 

tire 'Wri'f of Court of Queen’s Bench, the Rule may in all Cases be absolute 

SSS ^ instance, if the Court shall think fit ; and the Writ may 

bear Teste on the Day of its issuing, and may be made returnable 
forthwith, whether in Term or in Vacation, but Time may be allowed 
to return it, by the Court or a Judge, either with or without Terms. 

S PtSgl- LXXVIII. The Provisions of “ The Common Law Procedure 
tive Writ of Amendment Act (Ireland), 1853,” and of this Act, so far as they are 
Miindamns. applicable, shall apply to the Pleadings and Proceedings upon a Prero- 
gative Writ of Mandamus issued by the Court of Queen’s Bench. 

Court or a Judgeshall have Power, if they or he see 
Chattels. Upon the Application of tlie Plaintiff in any Action for 

the Detention of any Chattel, to order that Execution shall issue for 
the Return of the Chattel detained, without giving the Defendant the 
Option of retaining such Chattel upon paying the Value assessed, and 
that if the said Chattel cannot be found,- and uuless the Court or a 
Judge should otherwise order, the Sheriff shall distrain the Defendant 
by all his Lands and Chattels in the said Sheriff’s Bailiwick, till the 
Defendant render such Chattel, or, at the Option of the Plaintiff, that 
he cause to he made of the Defendant’s Goods the Assessed Value of 
such Chattel ; provided that the Plaintiff shall, either by the same or 
a separate Writ of Execution, be entitled to have made of the Defen- 
dant s Goods the Damages, Costs, and Interest in such Action. 

wSrof LXXX. In all Cases of Breach of Contract or other Injury, where 
Injunction. Party injured is entitled to maintain and has brought an Action, he 
may, in like Case and Manner as herein-before provided with respect 
to Mandamus, claim a Writ of Injunction against the Repetition or 
Continuance of such Breach ofCoutract or other Injury, or the Com- 
mittal of any Breach of Contract or Injury of a like kind, arising out 

. of 
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of the same Contract, or relating the same Property dr Right ; and 
he may also in the same Action include a Claim for Damages or 
other Redress. 

L'XXXI. The Writ of Summons and Plaint in such Action shall he 
5 in the same Porm as the Writ of Summotis and Plaint in any personal monsaadEn- 
Action, but on every such Writ and Copy thereof there shall be d»»m.n^ 
endorsed a Notice that in default of Appearance the Plaintiff may, 
besides proceeding to Judgment and Execution for Damages and 
Costs, apply for and obtain a Writ of Injunction. 

10 LXXXII. TheProceediiigsmsuchActionshallhethesamc.asneaily 

as may be, and subject to the like Control, as the Proceedings in an ofjiidg- 
Action to obtain a Mandamus under the Provisions herein-be&re con- meat, 
tained ; and in such Action Judgment may be given that the Writ of 
Injunction do or do not issue, as Justice may require ; and in case of 
15 Disobedience such Writ of Injunction may be enforced by Attachment 
by the Court or by a Judge. 

LXXXni. It shall be lawful for the Plaintiff at any Time after the w.h of 
Commencement of the Action, and whether before or after Judgment, applied 
to apply ex parte to the Court or a Judge for a Writ of Injunction to h.-. -7 
20 restrain the Defendant in such Action from the Repetition or Con- „,e c.nee. 
tinuance of the wrongliil Act or Breach of Contract complained of, or 
the Committal of any Breach of Contract or Iirjury of a like kind, 
arising out of the same Contract, or relating to the same Property or 
Right • and such Writ may be granted or denied by the Court or Judge 
25 upon such Terms as to the Duration of the Writ, keeping an Account, 
giving Security, or otherwise, as to such Court or Judge shall seem 
reasonable and just, and in case of Disobedience such Writ may be 
enforced by Attacbment by the Court or by a Judge: Irovided 
alwavs, that any Order for a Writ of Injunction made by a Judge, or 
30 any Writ issued by virtue thereof, may be discharged or varied or set 
aside by the Court, on Application made thereto by any Party dis- 
satisfied with such Order. 

LXXXIV. It shail he lawful for the Defendant or Plaintiff >“ “'J oSnco’Ly 
Action for Replevin of Goods in any of the Superior Courts in which, piopjca. 
36 if Judgment were obtained, he would be entitled to Relief against 
such Judgment on equitable Grounds, to plead the Facts whiel, 
entitle him to such Relief, and the said Courts ate hereby empowered 
to receive such Pleading i provided that such Pleading shril begin 
with the Words “For Defence on equitable Grounds, or Words to 

40 the like Effect. 
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which, if it arose before or during 
after Judg- fot pleading, would be an Answer to the Action if pleaded 

meat. may if it arise after the Lapse of the Period during which it could 
be pleaded, be set up by way of Auditil querela. 

iSuotion. LXXXVI. It shall be lawful for the Court to permit the Plaintiff to s 
rep y, in answer to any Pleading of the Defendant, Facts which avoid 
such 1 leading upon equitable Grounds; provided that such Replica 
cation shdl begin with the Words “For Replication on equitable 
Grounds, or Words to the like EiFect. 



Court or 
Judge may 
strike out 
equitable 
J’lca or Re- 
plication. 



LXXXVn Provided always. That in case it shall appear to the 10 
Comt, or any Judge thereof, that any such equitable Pleading or eoui- 
table Replication cannot be dealt with by a Court of Law so as to 
do Justice between the Parties, it shall be lawful for such Court or 
Judge to order the same to be struck out on such Terms, as to Costs 
and otherwise, as to such Court or Judge may seem reasonable. 15 

1« l” LXXX VIII. In case of any Action founded upon a Bill of Exchange 
„e„ts. O'- other negotiable Instrument, it shall he lawful for the Court or a 
Judge to order that the Loss of such Instrument shall not be set up 
provided an Indemuily is given, to the Satisfaction of the Court or 
Judge, or a Master, against the Claims of any other Person upon such 00 
negotiable Instrument. ‘ 

Ssto" ®“P0'-'ot Courts or any Judge thereof may, upon 

.™aS; f Application, by Rule or Order, exercise such and Se like 

Jurisdiction as may, under the Provisions of an Act of Parliament 
„ „ , Year of the Reign of His Majesty 05 

c 1» “ An Aetto limit the Responsibility 

^ o shipowners m certain Cases,” be exercised by any Court of 

Xa Any Person who shall, upon any Examination upon Oath 
or Aftrmation, or in any Affidavit in Proceedings under this Act, 30 
wilfuDy and corruptly give false Evidence, or wilfully and corruptly 
swear or affirm anything which shall be false, being convieted thereof, 
sliall be liable to the Penalties of wilful and corrupt Perjury. 



False Evi- 
dence. 



SSa ° Execution to tlx Bail may be tested and returnable 

m Vacation. 

Executors upon a Judgment of Assets 
of Assetsin intuio may be had and taken in the Manner provided by “ The 
fsturo. Common Law Procedure Amendment Act (Ireland), 1853,” as to 

Writs of Revivor. 

XCIII. Where 



35 
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XCIII. Where an Action ■would, but for the Provisions of “ The To compel 
Common Law Procedm-e Amendment Act (Ireland), 1853,” have 
abated by reason of the Death of either Party, and in ■which the Pro- mont of 
ceedings may be revived and continued under that Act, the Defendant 
5 or Person against whom the Action may be so continued may apply Death, 
by Notice to compel the Plaintiff, or Person entitled to proceed with 
the Action in the Room of the Plaintiff, to proceed according to the 
Provisions of the said Act within such Time as the Court or Judge 
shall order ; and in default of such Proceeding the Defendant or 
10 other Person against whom the Action may be so continued as afore- 
said shall be entitled to enter a Suggestion of such Default, and of 
the representative Character of the Person by or against whom the 
Action may be proceeded with, as the Case may be, and to have 
Judgment for the Costs of the Action and Suggestion against the 
15 Plaintiff, or against the Person entitled to proceed in his Room, as the 
Case may be, and in the latter Case to be levied of the Goods of 
the Testator or Intestate. 

XCIV. If any Person shall bring an Action of Ejectment after Clnimant in 
a prior Action of Ejectment for the same Premises has been or shall Ejectment 
20 have been unsuccessfully brought by such Person, or by any Person for snme 
through or under whom he claims against the same Defendant, or „,iainsrsamo 
against any Person through or under -whom he defends, the Court or a Defendant 
Judge may, if they or he think fit, on the Application of the Defendant Sd to°gi'vB 
at any Time after such Defendant has appeared to the Writ, order Security for 
25 that the Plaintiff shall give to the Defendant Security for the Payment 
of the Defendant’s Costs, and that all further Proceedings in the 
Cause shall be stayed until such Seciuity be given, whether the prior 
Action has been or shall have been disposed of b}- Discontinuance, or 
by Nonsuit, or by Judgment for the Defendant. 

SO XCV. Section CCXXXIX of “ The Common Law Procedure Courts m?.'y 
Amendment Act (Ireland), 1853,” is hereby repealed, and the Superior SU- 

Courts may appoint and hold Sittings either in Banc, or for the Trial 
of Issues in Fact by Judge or Jury, at any Time or I'imes, whether 
in Term or Vacation, not being between the Tenth of August and the 
35 Twentieth of October. 

XCVI. If in any Action of Contract brought after the Com- Limitation 
meucement of this Act in the Superior Courts, (save for Breach of 
Promise of Marriage,) when the Parties reside within the Jurisdiction Cases, 
of the Civil Bill Court of the County in which the Cause of Action 
40 has arisen, the Plaintiff shall recover, exclusive of Costs, a Sura less than 
Twenty Pounds, or in any Action for any Wrong orlnjury disconnected 
with Contract, (not being for Replevin, Slander, Libel, Malicious Fro- 
D 76 .] C 3 secution. 
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secution, Seduction, cr Crimiiial Conversation,) a Sum not exceeding 
Five Pounds, the Plaintiff in any such Action shall not be entitled to 
any Costs, unless at the Trial of such Cause the Judge shall certify 
on the Back of the Record, either that the Case was one which could 
not have been tried in the Civil Bill Court, or that although within S 
the Jurisdiction of the Civil Bill Court, it nevertheless was a lit 
Case to be tried in One of such Superior Courts, or (in case there 
shall be no Trial) unless the Court or a Judge shall on Motion make 
an Order to the like Effect ; and in case there shall be no such Ger~ 
tificate or Order, it shall not be necessary to enter any Suggestion on 10 
the Record to deprive such Plaintiff of Costs. 

XeVIL The Enactments contained in Sections of 

this Act shall apply and extend to every Court of Civil Judicature in 
Ireland. 

XCVIII. In an Cases within Sections Ninety-eight and One hun-, 15 
dred and one of the Common Law Procedure Amendment Act 
(Ireland) 1 853, it shall not be necessary to obtain any Direction of the 
Court or a Judge that the Amount for which final Judgment shall 
be marked shall be ascertained by the Master, but it shall be lawful 
for the Master without any such Direction to ascertain such Amount, 20 
and the Proceedings for that Purpose shall be in all respects as if 
a Direction to the Master by the Court or a Judge had in pursuance 
of the said Sections been made ; and it shall be lawful for the Court 
or a Judge, in any Case in which the Venue shall be laid elswhere 
than in the County or County of the City of Dubhn, instead of a 26 
Writ of Inquiry to the Sheriff to ascertain the Amount of Damages, 
to direct that the Amount for which final Judgment shall be marked 
shall be ascertained by the Master, and thereupon such Proceedings 
shall be had as if the Case had been within Section One hundred and 
one of the Common Law Procedure Amendment Act (Ireland) 1853, 30 
and a Direction to the Master under the said Section had beerj 
obtained; provided that the Jury shall be a Jmy of the County of 
the City of Dublin, and shall be summoned accordingly. 

XCIX. In ail Actions for a Replevin of a Distress made for Rent 
when the Amount of Rent in arrear at the Time of making such 33 
Distress shall have been ascertained as provided by Section Two 
hundred and thirty of the Common Law Procedure Amendment Act 
(Ireland), 1S53, the Defendant shall have Judgment and Execution 
to recover against the Plaintiff the Arrears of Rent, whether the 
Value of the Goods and Chattels distrained shall amount to so much .0 
or not, anything in the said Act to the contrary notwithstanding. 

C. In 



Printed image digitised by the University of Southampton Library Digitisation Unit 



23 



Courts of Common Law [Ireland). 



C. In all Cases wliere Money shall have been lodged in Court in 
lieu of Security for Costs, and the Party lodging shall become 
entitled to be repaid the said Money or any Part thereof, such Party 
may, without any Rule or Order for that Purpose, apply to the for 

5 Master of the Court to draw on the Bank of Ireland m favour of Costs, 
such Pai-ty or his Attorney upon Record for such Money or such 
Part thereof, and the said Master, on being satisfied by Affidavit or 
otherwise, that the Party applying is so entitled to be repaid, shall 
thereupon draw accordingly. 



10 CL The Provisions of this Act shall come into operation on 
Day of in the Year of our Lord One 

thousand eight hundred and fifty-six. 



CII. Nothing in this Act shall extend to England or Scotland. 



Act not to 
extend to 
England or 
Scotland. 
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